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The Honorable Charles L.A. Terreni

Chief Clerk/Administrator

Public Service Commission of South Carolina
101 Executive Center Drive

Columbia, South Carolina 29210

RE: Application of Alpine Utilities, Inc. for Adjustment of Rates and Charges for the
Provision of Sewer Service and Establishment of Additional Rates and Charges;
Docket No. 2008-190-S

Dear Mr. Terreni:

Enclosed for filing on behalf of Alpine Utilities, Inc. are the original and ten (10) copies
of its Answer in Opposition and Objection to the Petition to Intervene of Jim and Carolyn Cook
in the above-referenced matter. By copy of this letter, I am serving a copy of these documents
upon the Office of Regulatory Staff and enclose a Certificate of Service to that effect.

I would appreciate your acknowledging receipt of this Answer by date-stamping the extra
copy that is enclosed and returning the same to me via our courier.

If you have any questions, or if you need any additional information, please do not
hesitate to contact me.

Sincerely,

WILLOUGHBY & HOEFER, P.A.

John M. S. Hoefer
JMSH/cf
Enclosures

cc: Nanette S. Edwards, Esquire (via electronic and first class mail)



BEFORE Lo
THE PUBLIC SERVICE COMMISSION OF
SOUTH CAROLINA

DOCKET NO. 2008-190-S

INRE:

APPLICANT’S ANSWER IN
OPPOSITION AND OBJECTION TO
PETITION TO INTERVENE

Application of Alpine Utilities,
Inc. for adjustment of rates and
charges for the provision of sewer
service and the establishment of
additional rates and charges.

N N N N S

Applicant, Alpine Utilities, Inc. (“Alpine” or “Company”), pursuant to 26 S.C. Code
Ann. Regs. R. 103-825A.3 (Supp. 2007) and R.103-826 (1976, as amended), by and through its
undersigned counsel, submits the within Answer in Opposition and Objection to the Petition to
Intervene (“Petition”) of Jim Cook and Carolyn Cook (collectively, “Petitioners”) dated June 19,
2008, in the above-captioned matter. In that regard, Alpine would respectfully show unto this
Honorable Commission as follows:

L Applicant answers and objects to the Petition on the ground that the Petitioners
have no standing to intervene in the matter because neither of them are customers of the
Company nor, upon information and belief, do they own “the duplexes ... on Kay Street,
Columbia, SC” referred to in the Petition to Intervene. Applicant asserts that the duplexes
situated on Kay Street referred to in the Petition and served by Applicant, which are known as
the “Windridge Apartments”, are owned by Happy Rabbit, a South Carolina Limited Partnership
(the “LP”). Attached hereto and incorporated herein by reference as Exhibit “*A” is a copy of a

deed for the real property comprising Windridge Apartments from Carolyn Lucas Cook to the LP

ad



dated December 29, 2005, and recorded in the real estate records of Richland County in Book
R1138 at Page 94. Moreover, neither of the Petitioners has an account with Applicant; to the
contrary, the account serviﬁg said duplexes is listed under “Windridge Apartments” and not the
Petitioners. Attached hereto and incorporated herein by reference as Exhibit “B” is a copy of the
Company’s most recent bill for service to the Windridge Apartments. The Company submits
that the customer for its services at the Windridge Apartments is therefore the LP and, thus, that
neither of the Petitioners is a “customer” of the Company as defined in R. 103-502.4 (Supp.
2007). The Petitioners therefore lack standing and any right or interest to intervene in the matter
as required by R. 103-825A.3(a).

2. To the extent that the Petition purports to be filed on behalf of “the tenants of the
duplexes...on Kay Street”, it would be improperly before the Commission as it would constitute
the product of the unauthorized practice of law. Pursuant to 26 S.C. Code Ann. R. 103-804(0),
the Petition is a pleading. Assuming that the tenants have standing to challenge the rate increase
(which is disputed in view of the fact that the LP is the customer and no tenant is a customer of
the Company), Alpine submits that the Petitioners are not licensed as attorneys or otherwise
authorized to practice law in South Carolina and, therefore, are unable to lawfully prepare or file
pleadings on behalf of the tenants. See Roberts v. LaConey, 375 S.C. 97, 650 S.E.2d 474 (2007).
Further, 26 S.C. Code Ann. R.103-804.T (Supp. 2007) permits persons to appear in a
representative capacity only in the following instances:

(a) An individual may represent himself or herself in any proceeding
before the Commission.

(b) An attorney authorized to practice law in the State of South Carolina
may represent a party in any proceeding before the Commission.

Accordingly, Petitioners are further barred from preparing and filing a petition to

intervene on behalf of the tenants under Commission rules.

il



3. Similarly, even if the Petition were to be liberally construed as having been filed
on behalf of the Company’s customer for Windridge Apartments (i.e., the LP), the Petition
would nonetheless be improperly before the Commission as individuals may not represent non-
individuals in proceedings before the Commission. See Order No. 2003-550, Docket No. 2003-
162-T, September 8, 2003.! See also In re Unauthorized Practice of Law, 309 S.C. 304, 422
S.E.2d 123(1992).

4. Alpine denies that the requested rate relief is “unreasonable” or “will severely
impact the tenants” at Windridge Apartments. To the extent the Petition alleges any other or
further matter, same is denied and strict proof thereof is demanded.

WHEREFORE, having fully set forth its Answer and Objection, the Company requests
that the Petition to Intervene be denied and that such other and further relief be granted by the

Commission to the Company as is just and proper.

[SIGNATURE PAGE FOLLOWS]

In recognizing the limitations upon representation of non-individual interests by laypersons
under a predecessor version of R.103-804.T, the Commission stated in this order that “[w]e agree
... that the Petitions to Intervene ... should be dismissed. The Petitions to Intervene were signed
by persons who are not attorneys. The South Carolina Public Service Commission has not, by
regulation, authorized persons not licensed to practice law in South Carolina, to appear and
represent clients before the Commission. The “practice of law embraces the preparation of
pleadings, and other papers incident to actions and special proceedings....” [citation omitted]. A
pleading includes a “petition” as defined by [Commission regulations]. Therefore, Petitions to
Intervene which are filed on behalf of someone other than an individual must be signed by an

attorney.”
3 ;



Columbia, South Carolina
This 30th day of June, 2008

M. S. Hoefer
enjamin P. Mustian
Willoughby & Hoefer, P.A.

Post Office Box 8416

Columbia, South Carolina 29202-8416
803-252-3300
jhoefer@willoughbyhoefer.com
bmustian@willoughbyhoefer.com

Attorneys for Alpine Utilities, Inc.
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Grantee’s Address:
608 South Lake Road
Columbja, SC 20223
STATE OF SOUTA CARCLINK\) '
) | DEED

COUNTY OF RICHLAND )

KNOW ALL PERSONS BY THESE PRESENTS, that the undersigned grantor
CAROLYN LUCAS COOK (hereinafter referenced “Grantor”), for and in consideration of the sum

of Five ($5.00) Dollars and acquisition of interest ima family limited partnership, without other

consideration, to the Grantor in hand peid at and before the sealing and delivery of these presents,
by the graniee HAPPY RABIRIT a South Carolina Limited Partnership (hereinafter referenced
“Grantee”), the receipt andiffficiency of said consideration being hereby acknowledged, has granted,
bargained, sold and conveyed, and by these Presents does grant, bargain, sell and convey, unto the
Grantee and Granfee’s successors and.-assigns, all right, title and interest in and to the premises
deseribed upon Exhibit “A”, attached hereto and incorporated herein by reference.

The grant and conveyance ofthe sald premises being made specifically sofsjjea to that certain
Mortgage from Grantor to Carolina First Bank recorded in the Office of ROD for Richland County
on December 9 ,2005, in Record Book'1129 at page 2142 and that certain Assignment of Rents
and Leaser from Grantor to Carolina First Bank recorded in said ROD Office on December 9, 2005,
in Record Book 1129 at page 2150, Acceptance of delivery and'recordation of this Deed constitutes
Grantee acknowledgtnent and affirmative assumpt:on of the terms and oblxgauons of both said lien
instruments’

TOGETHER with all and smgular the rights, members, heredttaments and appunenances
to the, said premises belongmg or in anywise incident and appertaining.

THIS CONVEYANCE is made'subject to easements, conditions and restrictions ofmmord

including matters appearing on plats oifrecord affecting the prermses

TO HAVE AND TO HOLD all and singular the premises before mentioned unto the said
Grantee and Graniee’s suiccessors and assigns forever.. : _

AND GRANTOR DOES HEREBY BIND GRANTOR and Granor’s heirs, successors and
asSigns to warrant and forever defend all and singular the said premises unto Grantee and Grantee’s
successors and assigns against Grantor and Grantor's heirs, successors and aSsigns and against all
;others whosoever lawfully claiming or to clalm the same, or any part thereof.

WITNESS Granior's hand andiseal this éﬁﬁ of December, 2005,

Book 1138-94 .
OANONIT  03/D/2000 09:35:38:603 Deed
Feei$3020 cmmym u-m‘r-- 4900 A
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Richiand County ROD -

Instrument: 2006000007 BoolyPage: R1138 : 85 DateTime: 1/3/2006 9:35:38 AM — FExhihit A

STATE OF SOUTH CAROLINA)
~ ) : PROBATE

COURIY OF RICHLAND )

PERSONALLY APPEARED BEFQRE ME the undersigned witness, who being duly
sworn deposes and says that he/she witnessed execution of the foregoing deed by the Grantor and
thiat sald execution was alse witniessed by the second witness whose name appears upon the face of

- the sald deed.

-Witness Signature,.
-SWORN TO BEFOREME Tms@ﬂ' -
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Richland County ROD

Instrument: 2006000007

oy

m "nAn . . * "

- "l
A1)l those certun piece, parcels or lots of land, with the
rovements .thereon, xituats, lymg and being in the County of
R:Lchlnnd, State of South Carolina, the .same being shown and
,dellnea'ted as Lots 1, 2,-.3,-4, and 5 on a Plat prepared for
W:uidr:.dge, A Pnrtnershlp by James F. Polson dated September 4,
1884 - and  redorded: in the Office of the R.M.C, for R:.chland

- County, South Carol:.na in “lat Book 50, at page 1015. o
. ) g . . " v . !- . .
i ALSO- . % Lo L ' g
. ;‘{h ’.f:

. ul_ .those certam pJ.eee mh:eeﬂs or lofs of l@ﬂ‘d,n with. the,
. nqupmveam’ts *the.reon, sltuate, .lying &nd lp=ing in the Cownty pf -
RilcHilabd,': State of- - South ¥ Carolina, the séme beimg sbown and
delineated’ h&}.t.@&s 6 7, ,'8, 9, 10, LDl aaxni¥ 12 on a Plixt preEpaE
Hamr. WA by Idips A Parhmelt&"mp by James F. Pilsom dated, Oritober 29,
1984 , and r&ebfded in the~ Office:, of. tié R.M.C. for'; ‘Richiad

. Couni:yy, Somlth Carol:ma| hFBahtB@oMc 50, at.page L763. -
PN £ \ . N 1 < e nd
’@Ji}SO. i >f , 1II ‘%]tlll o ! - ”" an LI -:~', f’l ]
Al . .tbqse caz‘:tnin p:.ece Baf,eﬁiﬁ L, Q)f ﬂm@hmﬁh Fﬁg
-igiprovemetts fthereon, situate : Lying amd : eing in ' the:iCeRoty §

v RidHeWad, > § {te of Southg,,(larollna( . tlie.. same D@ﬂ-Eﬁg §H@m &g

dellne&ted a?Lots 13, 14¥41s, 16,17, lS,n 1-9: 20 233 ‘ '

88,3, Plat. pFepared for"‘W:Lnd.r:.dqe, . A ;Paftm ‘
P@fson datedg,gﬂwvember 12,/21984 .and :recorded in. thg 6%?} gf i

"RiM.C.<idfor Rithland C&H ",' .Souiﬂh Camﬂh.ﬂa iID PRy’ BQQK
.- A “‘.'J‘ S A Y l .
page 1_‘580 %5 ’ 'A-"Q%Q: ,_’ L '

DERIVATI(DN'- Deed firoom W.rr&h’idge Limited Pam'tnership to Carm-
lyn Luocas C6skf recorded in the Richl'and Couinity Register of

-Deeds Offfice on Novewbeer 12, 1999, Remmrd Book '0360 at _page

'971. . , o .
TMS NO:, 0612-02-28

200z Kaweg [Red Joupny Auncy puelyorg
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Richland County ROD

Instrument: 2006000007 Book/Pa.ge: R1138 : 96.1 : DateTime: 1/3/2006 9:35:38 AM Evxhibit A
STATE OF SOUTH CAROLINA) ' Page 1of2
,COUNTY OF RICHLANIR M ) " AFFIDAVIT

PERSONALLY appesred before me the undersigned, who being duly sworm, deposes and says:
1L Ihavemdtbeiﬂfﬂmﬂﬂﬂon this affidavit and [ understand such information.

2. The pragseHly beiag transferred Is locateret 3300 Kaw Street, Goluwbia, 6.6, 29210 ,
bearing _Ritiilarid CauntyThXanNumbhe_QﬁiZjR—ZB , was transferred

s C. 1M PatnershiL on Decehther 29, 2005 .

T:T:

3. Checkoneofthefolhmng:lhcdeedls

(@) _ subjectwﬂxedeedmordmg&esah%foreﬁmdenm paldortobe
paid in money or money’s warth.. _

) - subjectmthedeedrwerdngﬁeasaumsfu‘beMeenacotpaﬂnn,a
) partnership, or other entity and a'iouiitukler, patiider, or owner of the exiity, ar
namnsfm'toauustoraudnsmbuuontoauustbmeﬂcmy

©__X__ exunptﬁmﬁedeedmnrdbskebmc(Swlﬁf&FﬂﬁGﬂseﬂﬁmofaﬁdam)

Exenpit classification #8 transfer for partnership imterest chly
(IRexempt, please skip iterns 4 -7, and go to item 8 offthis affidavit)

4. Check one of the following iff eithet item 3(a) or item 3(b) above has been chedeed (See Information section of

tisafidave): Nt ajphiieable

(@) — _ Thefee Is computed onmeoonsideraﬂon paid or to be paid in money or
money‘swﬂ‘ﬂiiﬁmeahiowaf oo zoi--
(B)_ - ]hcfeeucompﬂedogﬁuﬁnmaxketvalueoﬁﬂwreahywhichis ‘
(3] _ m&elscompmedonﬁleﬁwhuﬂbtvﬂpcufmwtyasesmbhshedfor
' WW&XW‘P@WWME
S. Check Yes . or No. tﬁthefbllawhg: Auenorenmxmbmceeﬂstedmtheland,tenemm,of

reanybeforethemsfummaweﬂthehnd.

after the transfer. If“¥es,” the amount of
theoutstanding balance of this lien or eliziiifitirance is: . ) .

6. The deed recqrding fee is computed & follows: Nﬁ:amﬂicable
(&) Place the amoltt listed in item 4 sbove hese:

(b) Place the amount listed in item Sabove here:
(Ifno Afiinitittis Licteed, place zero here.)

(c) Sublract Line 6(5) from Lins 6(s)and place result hee:

7.J£deed ﬁﬁdwusbasedonmemmwm.Lmes(c)abovemdthedeedmdmgfeeduem

8. As required Secﬁon1224-70 Istatethatlamamponsiblepersonwhowascomwtedwnhthe

4

L] —

: Page 51
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Exhibit A

Richiand County ROD

v . Page2of2 .

It

9.1 tmdu‘standthatapcrsonreqmredtoﬁnnlshth:safﬁdavxtwho wilfully furnishes afnlscorﬁmdulentafﬁdavxt

is guilty of a misdemeanor and, upon canvidtiin,xmmstibyt fined not more than ops thousapd dollars or imprisoned
not more than one year, or both. -

"29th Carolyn Luras Cook -
'w/;;‘,};pech Here

%,

-':'—; 5 PU G T §
INFORMATION 2 Jon S
, (0 ," BLN '?\\

/
mawnmmumw@ @\d m«whnﬂnmummlmfwﬁernhy”
Consideration paid or to be paid in moncy's worth i lo,odunuhy personal property, stocks, bonds, putnership
Mndmhﬂuihkm the forgiveness or of a debt, the assumptioa of a ‘debt, and the surendering of sy right. The
fair market valie of the consideration must be tised i calculating the consideration paid in moncy’s worth, Tocpeyers may elect 1o uss the fair
market vahio of the realty being transfesved ia determining fair market value of the consideration. -In the case of realty transferred between &
wpmlpwnudwmndnmﬁn&,m or owper of the extity, and in the case of reakty transferred to arustor as a
distribution to a trust bencSiciary, “valne”™ mcans the realty’s fafr market value. ‘A deduction from vakic.is allowed for the smount of any lien or
mmuumwummwmmmmmmmqum&umh .
rwmdunmuummhmumnmmmmmmmmamm e

Excmpled from the foe are deeds:
[4)] mdmn;mhynwhﬁhmofﬁl'ahy nmdmc&sm 1244-30 hethouhssﬁnmhmdmddonnr

@ Mﬂ&wwymm&mmmwmw& aadmpohnamymmm,hdmsehad

()] mmmmwwmcm&mmwmfumsm - —_

@ T@i@mﬁmﬂl%ﬂwﬁhmwmuwmm e(ulwmcoauummsraedaa a

il order emuimu foritie traksGesichet the iiterests
memwmmwumum paid withed the mmt:mnytw

(6) mmnwmwmlmwmw:mmmymmmnmm
(7) Mmﬂmleﬂmhﬂeﬂmwﬁhm

® Hﬂhﬁiﬂmmm.wmmmwwmuum partoe, amm«wm

entity provided Do considemition) is paid faF the trinifer ather thin stoek i tie intbeest 1 the piitiership, bedelficary interest ia the
trust, oritbe iGmease 1 walde in fuchilifdeker iRsestiheld by tie | @ tninifiraf ety frobi aGhijpédiiopxputiderstiip, or a
it 10 & skokkiDider, pattner, wmmwu%hmwnmmmﬁmum@mmm.
partnesship, or trust, - ; : .

(9)  whahiog really from a fiily pittilaShip 10 apartsemior from a futiily st 10 & bEactfilinly, providdst D catiidcention is paid for the

mmunmmhwciﬂmwhmnam A "oty padaerhilp® is a paitriéiship whoss partocrs & all

" mcsnbeas of thesahié Tarnily. A‘&mﬂyhﬂ‘l‘ﬂkﬂuﬁ.mﬂﬂhmmlﬂmw’of&emem Thebﬁﬁﬂmmnofl

iy oty also itickude cliaritible Giliial, wmmmmwﬁmm percaisy sisters, brother,

" children, stepchidren, grandchildren, &id the spouses and iheA! descendants of Wiy the A'tiaidable mammm

ToeEit deductible Gtiitneiins titider Sectioa 170 of the Ibternal Reeraide Cods as defived xus«monlz-uom),
(10 MMWWMWMIWMDthaWM
an mmiﬁiﬁymmmsﬂwwm-mmwmﬁp»mmamwm

L (12) mmn%mwiwmwwmmmmmmmmumwu

any kind is faid or is to be pald Wikiinthe caestilie of quitclaim deed.

//u
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S e i b bt b e ta et DA S LD S PD@IE n e =t e e e o b o A h e e o e
mdcquut # LWype Act Namne Type <-—--—-—---=Campany Nane------—- v #Apts -
ANPY-230 AL C WINDRIDGE APARTMENTS 465
wroperty Lodation Mall Adoraesgl O/0 MRS, CAROLYN L COOK
KAY S8T;N OF 57. ANDREWS - Maill Addressz P, O. BOX 21561
Clty COLUMBIA St s Zip 2y22)
‘hhoriay Nimm. (803) 788-313.3 BpPagial Meosage MUNTHLY SHWER SHRVLICH
Pate Wirst Service Tan Fee Date Tap RPae Paild
@W2/01L/1498H 11500 .00 Q7T/1LB/71984
Cy R R b 8T AT U B
ST T 1 8 Ardjust ment Prev. Bal., Late Chg. Bal Due <ur. Fuats Lst Date
G2l .00 Q.00 D .20 @.00 A .aw Gll.0u OLh/29/200G

Comueent 2 a6 APT(Z

3 RLOER)EBSTDE KAY ST/RICH DAVID QOO 898-~1517

Vate of lact Charge

st Charge Channdg? KHeasol:
Reagon Acgount Addecl Date Account Added
Acoount. No. Lagt Nogue-
AAPT - 24A RITLGH ABPARTMEN
) PAYMAMBEWNT 18 T oY
Proevious Limgtl Z2nad Previenns Last Vel Previous
donthns Paywment s Date- Montlio Dayment s Db Months Payvmeni s
621 .00 A4/ 30/:200 L ycN . V)] QA7 @7 AN 1242 .00 .
4ty FPrevious L.azt; sty Brassdous - Iwast Gth Previous
ionths Payments lwat e Morniths Paymerns D Montha PMayments
Q.00 / s (e N 7 17 AL/IG/ 20 52).,00
TN Provious Ledye3t 8eh Pravious Lawtt DLl Praeviouvs
it he Payvments Dalte Mottty fHaymarns DMt ¢ Mot ha Davment s
B2 .00 LY/ QX /72007 G2l .0 NI 267200 7 G2L.Q00
LAt Preswviotos Last Likn Previomas wast 12t Previows
tanths Paymentls Late= Maonithe PrPaymoenia Det e tonths aymont s
G2l .90 A/ 08772007 611 .00 QT7ra571@07 R2 .00

T

e viris nir e CcTean T

21007

Last
Date
@3/719/72008

Lasi
Date
L2/ V27200

Last
Data
QA/QE /2007

raast

Lo
Q671372046
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BEFORE
THE PUBLIC SERVICE COMMISSION OF
SOUTH CAROLINA
DOCKET NO. 2008-190-S

IN RE:

Application of Alpine Ultilities, Inc.
for Adjustment of Rates and Charges
for the Provision of Sewer Service
and Establishment of Additional Rates
and Charges.

CERTIFICATE OF SERVICE

This is to certify that I have caused to be served this day one (1) copy of the Applicant’s
Answer in Opposition and Objection to Petition to Intervene by placing same in the care and
custody of the United States Postal Service with first class postage affixed thereto and addressed

as follows:

Nanette S. Edwards, Esquire
Office of Regulatory Staff
Post Office Box 11263
Columbia, South Carolina 29211

lark Gt

Clark Fancher

Columbia, South Carolina
This 30™ day of June, 2008. =2
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